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TERMINATION AGREEMENT

to be used in case of termination of the employment agreement by mutual consent


1.	NAME LEGAL ENTITY, having its registered office and its place of business in PLACE OF ESTABLISHMENT, for the purpose hereof represented by Mr / Mrs / Ms NAME (position), hereinafter referred to as: the “employer”; 

and

2.	Mr / Mrs / Ms NAME, born on DATE, and residing in (POSTCODE) PLACE OF RESIDENCE at the ADDRESS, hereinafter referred to as: the “employee”. 


Whereas:

· since DATE the employee has been employed for the employer, lastly in the position of JOB TITLE;
· the employee currently receives a gross salary of €x,xxx.xx per month, excluding 8% holiday allowance;
· the employer is of the opinion that there is question of a fundamental difference in perception about the content of the activities and the way that the activities must be performed by the employee and that a proper continuation of the employment agreement is, consequently, no longer part of the possibilities; 

or
the employer had to establish that on account of commercial reasons it has no other choice but to proceed with termination of the employment agreement of the employee; 

or
the employer intends to terminate the employment agreement of the employee because they have been sick for more than two years. During this period the employer has not been successful in reintegrating the employee in their own position or in another appropriate position within the company; 

· the employer consequently took the initiative to terminate the employment agreement and made a proposal for an amicable settlement;
· the employee initially indicated that they wanted to continue the employment agreement, however consultations have led to the conclusion that this is no longer realistic;
· the employer and the employee intend to establish the stipulated arrangements in this agreement;
· circumstances that give the employer urgent cause for termination of the employment agreement with immediate effect are out of the question and the employee cannot be blamed for the reason for the termination; 
· the employee was given sufficient opportunity to gain (legal) advice about the content of this termination agreement;
· the parties took stock of their legal and financial position and informed each other of any and all facts and circumstances of which they know or should know that they may affect the decision of the other party to conclude this agreement;
· with this agreement the parties intend to agree on a comprehensive scheme.


Declare to have agreed as follows:

Article 1 End date
The employment agreement between the employer and the employee shall be terminated at the request and on the initiative of the employer by mutual consent effective from DATE, on the condition that the employment agreement is not terminated earlier, for instance on account of an urgent reason within the meaning of Section 677 of Book 7 of the Dutch Civil Code (summary dismissal) or following termination by the employee. 
The notice period is observed in terms of the end date. 

or
The notice period has been included in the severance payment. 

Article 2 Activities
Up to the end of the employment agreement, the employee shall be released from the obligation to perform their activities. This way, they can fully focus on finding a new job. 

or
Up to the end of the employment agreement, the employee shall perform their activities as usual. 

Article 3 Termination of schemes
Any and all insurances and/or schemes in which the employee participates on account of their employment agreement are terminated effective from DATE. The employer ensures that the relevant institutions are informed of the termination of the participation of the employee. 

Article 4 Salary payment
The employer shall continue the payment of the salary of the employee as usual up to the end of the employment agreement. 

Article 5 Final settlement
The final settlement of the employment shall be prepared and paid by the employer within one month after the end date. The final settlement regards the payment of:
- the accrued holiday allowance as at the end date
- a potential positive holiday balance
- potential overtime or deficit hours
- settlement of prepaid salary / penmonth
- settlement of potential study expenses
- potential severance payment (see article 6).

Article 6 Severance 
The employer is willing to pay the employee a gross severance payment of €x,xxx.xx upon termination of the employment. The net equivalent of this amount (after mandatory withholdings by the employer) is paid, simultaneously with the usual final settlement, within one month after the termination of the employment agreement. On that occasion, the employer shall also pay the accrued holiday allowance. 

Article 7 Holidays and overtime
At the end of the employment, the employee is deemed to have taken their holidays and overtime, so that they shall not be paid. The employer and the employee consequently establish that on the last day of the employment the holiday balance is nil. 

or
If the employee still has holidays, which have not been taken yet, then these holidays shall be paid in cash, simultaneously with the usual final settlement. The same applies to overtime. The parties establish that NUMBER holidays and NUMBER hours of overtime shall yet be paid. 
 
Article 8 Reference
At the end of the employment agreement the employee receives a neutral / positive reference. 

Article 9 Business assets 
The employee shall return any and all assets of the employer that they have in their possession, including .........., to the employer in a correct condition at the latest on the date that the employment agreement comes to an end. 

or
The employee shall return any and all assets of the employer that they have in their possession to the employer in a correct condition within three days after signature of this agreement.

Article 10 Incapacity for work upon / after end of employment agreement 
1. If the employee becomes unfit for work during the period between the signature of this agreement and the date of dismissal then this shall not result in a change of the stipulated arrangements and the termination of the employment agreement effective from the end date. 
2. If the employee is unfit for work at the moment that the employment agreement comes to an end or becomes unfit for work within 28 days after the end of the employment agreement then the employee is, inter alia, required to: 
• immediately report their incapacity for work to the employer in the usual manner applicable at the employer; 
• comply with the guidelines regarding incapacity for work applicable at the employer up to the moment that the employee has fully recovered; 
• comply with an invitation of an expert hired by the employer, e.g. the company doctor and/or an occupational consultant, and observe the rules or recommendations given by the said expert; 
• provide any and all information that they are required to provide to the Employee Insurance Agency (UWV) in pursuance of the Dutch Sickness Benefits Act and/or the Dutch Work and Income (Capacity for Work) Act, including changes in health, income, working hours, reintegration process, and removal, with the exception of medical data, unless the employer designated a physician-authorised representative for this; 
• comply with any and all obligations that derive from the Dutch Sickness Benefits Act and/or the Dutch Work and Income (Capacity for Work) Act; 
• lend cooperation in a reintegration process or trial placement offered on behalf of the employer; 
• apply for a (accelerated) benefit pursuant to the Dutch Fully Disabled Persons Income Scheme, if and as soon as the company doctor deems this to be possible; 
• immediately notify the employer of their recovery.
3. As soon as possible after signature of this agreement and prior to the date of dismissal, the employer submits an application for an unemployment benefit to the UWV. 
4. To the extent that this can reasonably be expected of the employer, the employer lends cooperation in the application for and the obtaining of an unemployment benefit by the employee. However, the employer cannot guarantee the employee that they actually receive a benefit and/or that discounts and/or sanctions shall not be applied to the same and the employer cannot be held liable for this by the employee. 

Article 11 Prospect of work
The employee declares that upon signature of this agreement they have not accepted another job or paid activities and to neither have a concrete prospect of the same. The employee realises that this is a condition for the employer for the conclusion of this agreement. The employee is required to immediately repay any and all amounts paid to or for the benefit of the employee in the context of this agreement to the employer if this statement appears to be incorrect. 
 
Article 12 Confidentiality
The employee shall by no means whatsoever make any statement to third parties about data of a confidential nature regarding the employer and/or organisations related to the employer of which the employee (inter alia in the context of the employment agreement) took note and the confidential nature of which they understand or should understand. Moreover, the parties shall observe strict confidentiality in terms of the content of this termination agreement, unless the law requires disclosure and with the exception of the work placement branch of the Employee Insurance Agency (UWV Werkbedrijf).

In addition, the parties shall not make any negative statements about each other, now or in the future, including but not limited to statements via the internet, email traffic and/or social and business (inter)networks. 

Article 13 Final discharge
The parties reciprocally declare to no longer have anything to claim from each other other than established in this agreement. With due observance of the above, the parties hereby already grant each other, as the occasion arises, full and final discharge in respect of the obligations that derive from the employment agreement and the termination of the same, barring the obligations that derive from the arrangements established in this agreement. 

Article 14 Settlement agreement
This agreement is a settlement agreement within the meaning of Section 900 of Book 7 of the Dutch Civil Code. The parties waive their authority to claim full or partial rescission and/or cancellation of this termination agreement, either in or out of court. This termination agreement can exclusively be changed by means of a relevant written statement signed and dated by the parties.

Article 15 Reflection period
After signature of this agreement the employee is entitled to rescind this agreement once within a period of fourteen (14) days after the date of this agreement, without stating reasons (reflection period). The employee must communicate reliance on this right by means of a written statement addressed to the employer. 

Agreed and signed in two originals: 



Employer			Employee 

...............................			....................................
PLACE, DATE			PLACE, DATE
Mr / Mrs / Ms NAME
On behalf of NAME and LEGAL FORM 		NAME  
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